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HOUSE BI LL 2085

St ate of WAshi ngt on 58th Legislature 2003 Regul ar Sessi on

By Representatives Condotta, Arnstrong, Sunp, Newhouse, Crouse,
Hol nqui st, Benson and Schi ndl er

Read first tinme 02/24/2003. Referred to Commttee on Agriculture &
Nat ural Resources.

AN ACT Relating to the return or recharge of ground water; and
anendi ng RCW 90. 03. 255 and 90. 44. 055.

BE | T ENACTED BY THE LEG SLATURE OF THE STATE OF WASHI NGTON:

Sec. 1. RCW90.03.255 and 1997 ¢ 360 s 2 are each anended to read
as follows:

The departnment shall, when evaluating an application for a water
right, transfer, or change filed pursuant to RCW90. 03. 250 or 90. 03. 380
that includes provision for any water inpoundnment or other resource
managenent techni que, take into consideration the benefits and costs,
including environnental effects, of any water inpoundnent or other
resource managenent technique that is included as a conponent of the

appl i cation. The departnent's consideration shall extend to any
i ncreased water supply that results from the inpoundnent or other
resource managenent technique, including but not limted to any

recharge of ground water that may occur, as a neans of naking water
available or otherwise offsetting the inpact of the diversion of
surface water proposed in the application for the water right,
transfer, or change. Provision for an inpoundnent or other resource
managenent technique in an application shall be nade solely at the
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di scretion of the applicant and shall not otherwi se be nade by the
departnment as a condition for approving an application that does not
i ncl ude such provision. For these purposes and when considering an
application regarding the donestic use of water, the departnent shal
not consider the return or recharge portion of the water as being | ost
t hr ough beneficial use. The return or recharge portion of the water is
the anmount returned to surface or ground waters after septic or sewage
treatnment or returned in the formof seepage. Analyses contained in a
wat ershed pl an devel oped or approved under chapter 90.82 RCWshall be
used by the departnent in determning the return or recharge portion of
the water in that watershed.

This section does not |essen, enlarge, or nodify the rights of any
ri pari an owner, or any existing water right acquired by appropriation
or ot herw se.

Sec. 2. RCW90.44.055 and 1997 ¢ 360 s 3 are each anended to read
as follows:

The departnment shall, when evaluating an application for a water
right or an amendnent filed pursuant to RCW90. 44. 050 or 90. 44. 100 t hat
includes provision for any water inpoundnment or other resource
managenent techni que, take into consideration the benefits and costs,
including environnental effects, of any water inpoundnent or other
resource managenent technique that is included as a conponent of the

appl i cation. The departnent's consideration shall extend to any
increased water supply that results from the inpoundnent or other
resource managenent technique, including but not limted to any

recharge of ground water that may occur, as a neans of naking water
avai lable or otherwse offsetting the inpact of the wthdrawal of
ground water proposed in the application for the water right or
amendnent in the sanme water resource inventory area. Provision for an
i npoundnent or other resource managenent technique in an application
shall be nmade solely at the discretion of the applicant and shall not
be made by the departnent as a condition for approving an application
that does not include such provision. For these purposes and when
considering an application regarding the donestic use of water, the
departnent shall not consider the return or recharge portion of the
water as being lost through beneficial use. The return or recharge
portion of the water is the ampunt returned to surface or ground waters
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after septic or sewage treatnent or returned in the form of seepage.
Anal yses contained in a watershed plan devel oped or approved under
chapter 90.82 RCW shall be used by the departnent in determ ning the
return or recharge portion of the water in that watershed.

This section does not |essen, enlarge, or nodify the rights of any
ri pari an owner, or any existing water right acquired by appropriation
or ot herw se.

--- END ---
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